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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

           G.R. No. – 278/2016 
       U/S.: 498(A)/323/34 of I.P.C. 
 

      S T A T E 

      -Versus- 

1. Sri Pradip Dey 

2. Sri Parimal Dey 

3. Sri Sudip Dey 

4. Smti. Lakhi Rani Dey.…accused persons 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State :  Smt. Barnali Chetia 

Advocate appearing for the Accused  :  Sri Sanjit Das 

Dates of recording evidence  :  01.11.2017, 16.05.2018,    

              19.07.2017, 25.01.2019,    

              12.06.2019 & 29.06.2019 

Date of hearing argument   : 25.07.2019     

Date of delivering Judgment   : 31.07.2019 

 

JUDGMENT 

1. The case of the prosecution in brief is that, on 11.10.2016 at about 

7.30 a.m. one Sri Pradip Dey along with his mother, father and brother 

beat up his wife Sebika Dutta after locking her up in the room as she 

questioned about bed wetting by husband in an intoxicated state.  

2. In this regard, the victim Smti. Sebika Dutta Dey filed an ejahar on 

11.10.2016, the Officer-in-Charge, Gohpur Police Station registered a 

case as Gohpur P.S. Case No. 247/16, U/S 498(A) of I.P.C. The police 

conducted investigation and thereafter submitted charge-sheet against 

the accused person Sri Pradip Dey for trial under section 498(A) 

of I.P.C. 
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3. In due course, the accused person entered appearance. He was furnished 

with the copies as required under section 207 Cr.P.C. My Learned 

Predecessor-in-Office framed formal charge U/S 498(A) of I.P.C. against 

the accused person and the particulars of the offence was read over and 

explained to him, to which he pleaded not guilty and claimed to be tried. 

4. Subsequently, three accused persons namely Sri Parimal Dey, Sri Sudip 

Dey and Smti. Lakhi Rani Dey, were impleaded by applying power under 

Sec 319 of Cr.P.C. in the case U/S 323/34 of I.P.C. The particulars of the 

offences were read over and explained to the accused persons to which 

they pleaded not guilty and claimed to be tried. 

5. In support of the case, the prosecution examined 6 (Six) witnesses. 

Statement U/S. 313 of Cr.P.C. of the accused persons is recorded. 

Defence plea was that informant herself fell down near the hand pump. 

Defence opted not to adduce evidence. 

6. Point for determination:  

I. Whether the accused person Sri Pradip Dey on 11.10.2016 

at about 7.30 a.m. being the husband of the informant 

Smti. Sebika Dutta Dey after marriage subjected her to 

cruelty by harassing her to meet unlawful demand and 

thereby committed an offence under section 498(A) of 

I.P.C? 

II. Whether the accused persons Sri Parimal Dey, Sri Sudip 

Dey and Smti. Lakhi Rani Dey on same day & time in 

furtherance of common intention voluntarily caused hurt 

to Smti. Sebika Dutta Dey and thereby committed an 

offence punishable U/S 323/34 of I.P.C.? 

7. Discussion, Decision and Reasons thereof: -I have heard the learned 

Counsel appearing for the State. Also heard the learned Counsel 

appearing for the accused persons. Upon hearing the learned Counsel for 

the parties and on perusal of the records, I am of the considered opinion 

to hold the following: - 

8. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and 

appreciation of evidence. 
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9. P.W.1- Sri Krishna Kanta Borah, he in his examination-in-chief 

deposed that informant and accused are husband and wife and they 

were his next-door neighbors. That, on the date of incident he saw Sebika 

Dutta was crying and she along with her child and mother came out of 

the house of her husband. 

10. During his cross-examination he deposed that he has no 

knowledge why informant came out of her husband’s house. Police did 

not inquire him about the incident.   

11. P.W.2- Smti. Sebika Dutta Dey, she is the informant cum victim 

of the instant case. She in her examination-in-chief deposed that 

she was married to accused on 08.02.12 by following social customs at 

Alipurduar. Thereafter, they started their conjugal life in a rented house 

at Alipurduar. That, on 16.12.12 a boy child was born out of their wedlock 

and in the year 2014 she came along with her husband and child to 

reside along with the family members of her husband. That, her mother-

in-law mocked her over her dark skin and inflicted cruelty upon her. That, 

her husband too started inflicting cruelty upon her and caused physical 

assault. That, her husband demanded 1 ½ lakhs of cash stating that the 

articles which were brought by her at her marriage were not good 

enough. That, she was restrained from mixing up with neighbors. That, 

she was threatened to death, if their unlawful demand was not fulfilled. 

That, on 11.10.16 at about 6.30 a.m. she had a quarrel with her husband 

over her husband bed wetting and subsequently her husband beat her 

up. That, she sustained injury on her face and her face was swollen. 

That, her father-in-law pressed her neck. She was also physically 

assaulted by her brother-in-law and mother-in-law. She informed her 

mother and accordingly her mother came on 14.10.16 and she came out 

of her husband’s house on 15.10.16. That, she filed the case against her 

husband on 11.10.16. That, police took her for medical treatment and she 

along with her son is staying at her mother’s place since 15.10.16. That, 

since her husband have not inquired or came forward to know about 

herself and their son. Hence, she has filed a maintenance case against 

her husband at Alipurduar. That, she exhibited the ejahar as Ext.1 and 

identified her signature thereon. 
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12. During her cross-examination she deposed that the ejahar was 

written at the police station and the contents were read out to her but 

she could not understand it completely. That, she filed the ejahar on 

11.10.16 at about 10 a.m. That, after their marriage she stayed with her 

husband for about 1 year at Alipurduar.  Denied that she refused to put 

her child in an Assamese medium school at Gohpur. That, when she was 

physically assaulted there was a commotion. She was assaulted within the 

house. That, nearby persons gathered. However, she was not allowed to 

come out of the house. That, Rupa Rani Pal, Mainu Saikia Bora, Meera 

Bora, Krishna Kanta Borah came to the place of occurrence. That, she 

used to frequent Rupa Rani Pal’s residence. That, below her eyes and on 

her lips blood came out. That, on 15.10.16 at about 1 p.m. she came out 

from the house of her husband. During that time her husband was at the 

shop and her in-laws were at the house. That, she states that her 

husband came to collect shop materials when she left the house. That, as 

there were differences in lifestyle, hence, there was difference amongst 

them. That, she did not state before police that 1.5 lakhs was demanded 

by her husband. Denied that she did not stated before police that her 

father-in-law pressed her neck. That, she did not state before police that 

her mother-in-law and brother-in-law inflicted cruelty upon her. That, the 

case was filed against husband and brother-in-law previously was 

amicably settled. Denied that she tried to restrain her husband from 

mixing with his family members and that she did not wanted to stay with 

her in-laws. Denied that on 11.10.16 as her mother-in-law bathed her son 

to take him to school she objected and when she pulled her son, she 

herself fell down and sustained injury. That, occasionally accused persons 

used to ask for money but she did not remember any dates. Denied that 

her husband never demanded any money and inflicted cruelty upon her. 

Denied that as she is unable to mix with her husband and with her 

husband’s family she went away willfully and in order to harass the 

accused persons have filed a false case. 

13. P.W.3- Smti. Rupa Rani Pal, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, accused persons 

are her neighbors. That, Sebika Dutta is the wife of accused Pradip Dey. 
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That, about 1 year back during Durga Puja 4th day at about 7.30 a.m. she 

heard Sebika Dutta crying near the tiniali in front of her house. That, 

nearby persons gathered and when inquired Sebika Dutta she informed 

that her husband has beaten her up. P.W.3 went back to her home as it 

was Durga puja. Later, she came to know that Sebika Dutta left the 

house of accused persons and at present she is taking shelter at her 

mother’s house at Alipurduar.  

14. During her cross-examination she deposed that she has no 

knowledge for what reason the quarrel took place. Police did not ask her 

about the incident. She heard that she fell down near the hand pump. To 

court questions replied she does not remember specifically who said she 

fell down near the hand pump. Further stated she heard that she 

sustained injury on her face. That, she personally did not see any injury. 

15. P.W.4- Smt. Mainu Saikia Borah, she in her examination-in-chief 

deposed that she is acquainted with both sides. That, the accused 

persons stay in front of her house in rented premise. That, Sebika Dey is 

the wife of accused person. That, often she hears hue and cry coming 

from the house of accused persons. That, about 2 ½ years back in the 

year 2016 at about 6.30 a.m. she saw Sebika crying and coming out of 

the house. She cried for help and stated that her husband in an 

intoxicated state beat her up. Later, P.W.4 came back to her house and 

she has no further knowledge.  

16. During her cross-examination she deposed that she has no 

knowledge why she was beaten by her husband. She has not seen the 

accused person beating her up. That, she did not see injury marks in the 

body of Sebika. Denied that she has deposed falsely. That, Sebika’s 

husband in an intoxicated state beat her up. 

17. P.W.5- Sri Subaleswar Deka, he in his examination-in-chief 

deposed that on 14.10.16 he was posted as 2nd O/C at Gohpur P.S. 

That, on the receipt of ejahar filed by Sebika Dutta Dey, O/C registered a 

case and the case was endorsed to him for investigation. That, he started 

the investigation. That, on the same day i.e. 14.10.16 he proceeded 

towards the place of occurrence, prepared the sketch map and recorded 

the statement of the witnesses. That, on 12.10.16 medical examination 
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was done. That, after completion of investigation he found sufficient 

materials against accused Pradip Dey and submitted charge-sheet U/S 

498(A) of I.P.C. against Pradip Dey. That, Ext.2 is the G.D extract copy 

dated 14.10.16, Ext.3 is the sketch map and Ext.4 is the charge-sheet 

and identified his signatures thereon. 

18. During his cross-examination he deposed that F.I.R was filed on 

14.10.16 at about 9.30 a.m. against three persons and on the same day 

he proceeded towards the place of occurrence at about 10 a.m. That, 

P.W.2 Sebika Dutta Dey did not state before him that her mother-in-law 

pressed her neck. That, the distance is not mentioned in Ext.3. Denied 

that he has not investigated the case in accordance with law and deposed 

falsely. 

19. P.W.6- Dr. Bhagaban Sarma, he in his examination-in-chief 

deposed that on 11.10.16 at 09.20 a.m. he examined Sebika Dutta Dey 

W/O Pradip Dey and found bruise irregular, red colour over right side of 

face. Nature of injury was simple caused by blunt weapon. Tenderness at 

upper forearm and back. Ext.5 is the medical report and identified his 

signature there on. 

20. During his cross-examination he deposed that the injury may be 

due to fall over rough surface. 

21. In the light of the above testimonies and on perusal of the 

materials on record, the following facts are observed: 

I. The victim who testified as P.W.1 stood by whatever she stated 

in the ejahar, that when on 11.10.2016 she questioned on 

bedwetting by husband, her husband beat her up and was joined 

by her father-in-law who pressed her neck. However, no 

materials found to prove that harassment done was to fulfill 

unlawful demand of cash. Although P.W.1 stated that she was 

demanded Rs.1.5 lakhs, but she has not mentioned the same in 

the ejahar nor before police as admitted by her in her cross-

examination.  

II. The fact that all the neighbours who have testified in the instant 

case have corroborated to the point that during Durga Puja they 

heard the victim raising hue and cry and she coming out of the 
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house. Though none have seen her being assaulted by the 

accused persons. Thus the occurrence of some incident is proved 

beyond doubt. 

III. Further medical report which is exhibited as Ext.5 supports the 

date of incident and the nature of injury described by the victim 

that she sustained injury in face.  

IV. From the above analysis it is observed that date, time and place 

of occurrence are corroborated by the supporting P.Ws. Further, 

the accused Sri Pradip Dey in his statement U/S 313 of Cr.P.C. 

have stated that she fell down herself near the hand pump and 

sustained injury makes it apparent that victim sustained injury 

on the given day. 

V. The defence side did not adduce any evidence in support of their 

plea taken. Hence, it is found that prosecution have substantially 

proved that on 11.10.2016 at about 7.30 a.m. Sri Pradip Dey and 

father-in-law Sri Parimal Dey of the informant Smti. Sebika 

Dutta Dey have caused her hurt, without any provocation from 

her side, thus acting voluntarily as such committed offences U/S 

323 of I.P.C. The common intention could be gathered from the 

fact that they had lifestyle differences as admitted by informant 

and the suggestions given by defence that victim did not wanted 

to reside with the accused persons, which the victim objected 

during cross-examination, while she deposed as P.W.1. Hence, 

presumed that her father-in-law had issues with the victim and 

this led him to act along with his son Sri Pradip Dey against the 

victim on the date of incident. 

VI. The evidence on record are not sufficient to prove any offence as 

alleged against other two accused persons Sri Sudip Dey and 

Smti. Lakhi Rani Dey. 

22. Considering the above, I hold that prosecution has succeeded to 

prove the guilt of the accused persons Sri Pradip Dey and Sri 

Parimal Dey beyond all reasonable doubt that on 11.10.2016 at 

about 7.30 a.m. being the husband/relative of husband of the 

informant Smti. Sebika Dutta Dey in furtherance of common 
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intention voluntarily caused her hurt thereby committed an 

offence punishable U/S 323/34 of I.P.C. 

21. In the result, the accused person Sri Pradip Dey and Sri Parimal 

Dey are hereby held guilty and convicted U/S 323/34 of I.P.C. 

22. The accused Sri Pradip Dey is convicted U/S 323 of I.P.C though 

not charged under it by applying provision U/S 222(2) of Cr.P.C. 

23. The benefit of Probation of Offenders Act is not forwarded to the 

convicted persons, considering the facts of the case and that 

they assaulted a woman of their family. 

24. The quantum is decided after considering the old age of the 

elder accused, no criminal antecedents of the accused persons 

and possibility of future reconciliation of differences amongst 

them. 

25. Accordingly, both the convicted persons Sri Pradip Dey and Sri 

Parimal Dey are sentenced to pay fine of Rs. 1000/- (One 

thousand) each, U/S 323/34 of I.P.C. i.d. Simple Imprisonment 

of two months. 

26. Fine amount so collected will be forwarded to the victim. 

27. Furnish free copy of the judgment to the convicted persons. 

28. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

29. The case is disposed of on contest.  

           Given under my hand and seal of this court on this the  
      31st day of July, 2019 at Gohpur. 
 
 
 
 

 ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 
 
Dictated and corrected by me 
 

 
 
   ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M) 
      Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Krishna Kanta Borah 

P.W.2- Smti. Sebika Dutta Dey 

P.W.3- Smti. Rupa Rani Pal 

P.W.4- Smt. Mainu Saikia Borah 

P.W.5- Sri Subaleswar Deka 

P.W.6- Dr. Bhagaban Sarma 

 
Defence Witness- 
 
Nil 

 
Prosecution Side Exhibits- 
 
Ext.1- Ejahar 

Ext.2- G.D. Extract copy  

Ext.3- Sketch Map 

Ext.4- Charge Sheet 

Ext.5- Injury Certificate 

 
Defence Side Exhibits- 
 
Nil  

 
  ( Pooja Sinha  ) 

                                                         Sub-Divisional Judicial Magistrate (M) 
      Gohpur 


